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For: INTELUGENT AGENT WITH NEGOTIATION CAPABILITY AND METHOD 

OF NEGOTIATION THEREWITH 

RESPONSE 

Box NON-FEE AMENDMENT 
Assistant Commissioner for Patents 
Washington, DC 20231 

Sir: 

This paper is submitted in reply to the Office Action dated December 30, 2002, within the 
three-month period for response (as March 30, 2003 is a Sunday). Reconsideration and 
allowance of all pending claims are respectfully requested. 

In the subject Office Action, claims 54-64 and 104-1 12 were rejected under 35 U.S.C. 
§ 102(e) as being anticipated by U.S. Patent No. No. 550.145 to Hoffman et al.' 

Applicants respectfully traverse the Examiner*s rejections to the extent that they are 
maintained. 

Now turning to the Examiner's rejections, and in particular to that of independent claim 
54, the claim generally recites a method of identifying an unknown party interacting with an 
intclUgent agent . The method includes determining at least one attribute related to the unknown 
party, comparing the attribute for the unknown party with the attributes related to a plurality of 



* The specific rejection refers to U.S. Patent No. 5,550,145 to Hoffman et al. Applicants 
assume, however that this reference was incorrect, as the cited patent number is for a patent for 
an antimicrobial composition, and as the Examiner's 892 Form refers to a U.S. Patent No. 
5,613,012 to Hoffman et al. If Applicants' understanding is incorrect. Applicants request that the 
Examiner note this in the Examiner's next conmiunication. 
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known parties, and identifying the unknown party as the known party having the attribute which 
most closely matches that of the unknown party. 

The Examiner rejected claim 54 based upon Hoffman et al.; however, the reference is 
completely silent with respect to intelligent agents. Instead, the reference discloses a method of 
identifying a party interacting with a fmancial institution using biometrics, e.g., to validate smart 
card transactions at ATM's and the like. Indeed, the undersigned did a search of the text of 
Hoffman et al, and found no reference to "agents" or "intelligent agents" in the entirety of the 
reference. 

Intelligent agents, within the context of the invention, are described in detail at pages 3-4 
of the application, and may generally be considered to be relatively autonomous computer 
programs that may also be mobile in nature, e.g., so that they may be communicated and run on 
remote computers. There is no disclosure in Hoffman et al. that is even arguably analogous to a 
method of identifying an unknown party interacting with a computer program having the 
characteristics of an intelligent agent. 

In rejecting claim 54, the Examiner appears to interpret claim 54 to cover any 
identification of an unknown party interacting with a computer. However, claim 54 is 
specifically directed to identifying an unknown party interacting with a specific type of computer 
program - an intelligent agent. Under a proper interpretation of the claim, Hoffman et al. (which 
does not even mention the use of intelligent agents) cannot be found to anticipate claim 54. 

Furthermore, given that there is no suggestion in the reference to apply its biometric 
identification methodology to an intelligent agent application. Applicants also submit that claim 
54 is non-obvious over the reference. Reconsideration and allowance of claim 54, and of claims 
55-59 which depend therefrom, are therefore respectfully requested. 

Next, with regard to independent claims 60 and 61, each of these claims likewise recites 
the identification of an unknown party interacting with an intelligent agent through the 
comparison of attributes determined for an unknown party with attributes related to a plurality of 
known parties. Claims 60 and 61 are therefore novel and non-obvious over Hoffman et al. and 
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the Other prior art of record for the same reasons as presenied above for claim 54. 
Reconsideration and allowance of these claims, as well as of claims 62-63 and 104-1 12 which 
depend therefrom, are therefore respectfully requested. 

As a final matter, Applicants also wish to separately address a number of dependent 
features recited in the claims, which impart patentability to these claims above and beyond that 
imparted by virtue of the claims* dependency upon claims 54, 60 and 61. 

At the outset, it is noted that the Examiner cites the identical passages in Hoffman et al. to 
reject every pending claim. Furthermore, the Examiner's reasons for rejecting many of the claims 
are entirely conclusory in nature, with each consisting of nothing more than a repetition of the 
claim language and a citation of the identical passages in Hoffman et al. It is the burden of the 
Examiner to specifically apply the teachings of the references to the rejected claim language in 
order to support an art-based rejection. The Examiner has not done this with regard to the 
dependent claims, and Apphcanls therefore submit that the rejections are deficient on their face. 

Moreover, with respect to many of the dependent claims. Applicants submit that the 
Examiner simply cannot find analogous teachings to the claimed subject matter. For example, 
with regard to claims 57, 104, 105 and 1 10, which are all directed in part to the use of weighting 
factors. Applicants can find no teachings in the cited passages that disclose or suggest the use of 
weighting factors in connection with identifying an unknown party based upon a plurality of 
attributes. 

In addition, with regard to claims 58, 106 and 111, which recite in part that the unknown 
party is an intelligent agent configured to conduct electronic transactions, Hoffman et al. 
discloses no fimctionality that would even arguably be capable of ascertaining the identity of a 
computer program such as an intelligent agent. Instead, Hoffman et al. is directed to identifying 
a human unknown party through the use of biometrics, which is defined by Webster as "the 
statistical study of biological phenomena." Examples of biometric techniques in Hoffman et al. 
include "finger prints, hand prints, voice prints, retinal images, handwriting samples and the like" 
(Col, 4, lines 22-24), Biometric analysis is irrelevant for ascertaining the identify of an 
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intelligent agent or any other computer program. As such. Applicants respectfully submit that 
the biometric techniques described in Hoffman et al. fall far short of disclosing or suggesting the 
identification of an intelligent agent configured to conduct electronic transactions, as recited in 
claims 58. 106 and 111. 

Likewise, with respect to claims 59, 107 and 112, these claims recite in part scanning 
program code for an intelligent agent unknown party to determine attributes thereof. Applicants 
respectfully submit that Hoffman et al/s disclosure of a biometric technique for identifying an 
unknown person does not even arguably suggest the scarming of program code to ascertain the 
identity of an intelligent agent or other computer program. 

In summary. Applicants respectfully submit that all pending claims are novel and non- 
obvious over the prior art of record. Reconsideration and allowance of all pending claims are 
therefore respectfully requested If the Examiner has any questions regarding the foregoing, or 
which might otherwise further this case onto allowance, the Examiner may contact the 
undersigned at (513) 241-2324. Moreover, if any other charges or credits are necessary to 
complete this communication, please apply them to Deposit Account 23-3000. 



Respectfully submitted. 





Date 



Scott A. Stinebruner 
Reg. No. 38.323 

WOOD. HERRON & EVANS, L.L.P. 
2700 Carew Tower 
441 Vine Street 
Cincinnati. Ohio 45202 
(513)241-2324 
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Box NON-FEE AMENDMENT 
Assistant Commissioner for Patents 
Washington, DC 20231 

AMENDMENT TRANSMITTAL 

1. (S Transmitted herewith is a Response. 

2. □ Small Entity status of this application under 37 CFR 1.9 and 1.27 has been 

established by a verified statement previously submitted. 

□ Enclosed is a verified statement to establish Small Entity status 
S Other than a Smalt Entity 
3« The fee has been calculated as shovm below: 

CALCULATION OF FEES 



Fee: 


Niini^)er of Claims 
A fta Anwndmen t: 




Previously Paid For 


No. Extra: 


At Rate: 


Amount: 


Total Claims 


19 


minus 


20 


0 


$18 


so.oo 


[ndependent Claims 


3 


minus 


3 


0 


SS4 


so.oo 


MULTIPLE DEPENDENT CUUM FEE 


S280 


50.00 


TOTAL FEE FOR CLAIMS: 


SO.OO 



IS) No additional fee for claims is required. 
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□ Attached is a check in the sum of $ for additional claims. 

□ Please charge my Deposit Account No. 23-3000 in the amount of $_ 



5. The proceedings herein are for a patent application and the provisions of 37 CFR 
1.136 apply. Complete (a) or (b) as applicable. 

O (a) Applicant petitions for an extension of time under 37 CFR 1 . 1 36 for the 
total number of months checked below: 





Ext. Mos. 


Larce entity 


Small entity 


□ 


one month 


$ 110.00 


$ 55.00 


□ 


two months 


$ 410.00 


$ 205.00 


□ 


three months 


$ 930.00 


S 465.00 


□ 


four months 


Sl,450.00 


S 725.00 


□ 


five months 


$1,970.00 


$ 985.00 



Extension fee due with this r equest 



Method of Payment: 



Check enclosed in the amo\mt of S 



If an additional extension of time is required, please consider this a petition therefor. 

(Check and complete the next item, if applicable) 

□ An extension for months has already been secured and the fee paid 

thereof of S is deducted from the total fee due for the total months of 

extension now requested. Extension fee due with this request $ . 

OR 

IS (b) Applicant believes that no extension of time is required. However, 
this conditional petition is being made to provide for the possibility 
that applicant has inadvertently overlooked the need for a petition for 
extension of time. 

6* ^ If any additional fee for claims or extension of time is required, charge 
Account No. 23-3000. 

Respectfully submitted, 

WOOD, HERRON & EVANS, L.L.P. 
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Cincinnati, Ohio 45202-2917 
(513) 241-2324 
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